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MICKELBERG CASE, MINISTER FOR HEALTH 

1097. Ms SUE WALKER to the Attorney General:  
I refer again to the private briefing given by the Attorney General to the Minister for Health on the Lewandowski 
affidavit on the weekend of 6 and 7 June.   

(1) With which of his cabinet colleagues did the Attorney General discuss Lewandowski’s affidavit before 
the cabinet meeting on Monday, 10 June, and when and in what order were those discussions held?   

Several members interjected. 

The SPEAKER:  Members!  This is an important issue and I am sure everyone wants the questions and answers 
to be as accurate as possible.  Interjections do not assist in the flow of questions and answers.   

Ms SUE WALKER:  Thank you, Mr Speaker. 

(2) Did the Minister for Health attend the cabinet meeting when the affidavit and its implications were 
discussed?   

(3) Does the Attorney General concede that the Minister for Health was briefed earlier and more 
thoroughly than his other cabinet colleagues on an issue about which he has such a conflict of interest 
that he removes himself from Cabinet?  

Mr McGINTY replied: 
(1) In the interests of being fully open about this matter, as this Government has endeavoured to be since I 

became aware of it on Thursday, 6 June, I spoke with two of my cabinet colleagues prior to the cabinet 
meeting on the Monday.  The first was the Premier.  On the day that Mr Lewandowski and Malcolm 
McCusker went to the Director of Public Prosecutions at nine o’clock in the morning to hand over the 
affidavit to confess to serious criminality and to seek an indemnity, I was in the member for Warren-
Blackwood’s electorate visiting the Manjimup region, Greenbushes and Bridgetown.  I went to One 
Tree Bridge while I was there and looked at the icon site.  I also spent some time visiting the new 
industries that are being established in the Manjimup region.  I received a message on my mobile 
telephone to ring my principal policy officer, which I did in the early afternoon.  She advised me of the 
general nature of what had occurred; that is, the matter that the Solicitor General had drawn to her 
attention.  I organised for a meeting to take place as soon as I returned from the south west that night.  I 
met with my principal policy officer.  I met with the Solicitor General in my office just before six 
o’clock - I think it was about 5.40 pm or thereabouts - and he provided me with a copy of the affidavit 
and the other matters.  I am happy to give the member more detail of what was said if she wants to ask 
that question.   

I rang the Premier at his home, but he was not there.  I then rang him on his mobile phone, but he was 
not answering.  I did not know at the time that he was in Sydney; I found that out subsequently.  He 
returned my call at about midnight Sydney time on the Thursday night.  I advised him of the general 
nature of the matter and how it was a matter of very significant public concern.  We left the matter 
there.   

On the following day, Friday, I endeavoured to contact the Minister for Health.  The difficulty was that 
he was visiting hospitals in the great southern region of the State.  I knew that because he flew to 
Manjimup with me in the morning and then continued on to Albany, Esperance, Ravensthorpe and other 
areas; therefore, he was a bit difficult to contact.  I managed to make very brief contact with him at nine 
o’clock on the Friday morning.  I think he was either on or was just getting off an aeroplane at the time.  
I indicated to him that I needed to speak to him.  It was not possible to have a decent conversation on 
that occasion.  It was not until about six o’clock that night that I managed to have my first lengthy 
discussion with the Minister for Health, once he had reached Bunbury on his return from visiting the 
hospitals and health establishments in the great southern region.  I spoke to him at some length over the 
phone and I went through what was involved.  That was on the Friday night.  The Minister for Health 
spent that night in Bunbury because I understand he had things to do in Bunbury on the Saturday 
morning.  He arrived back in Perth early to mid afternoon on the Saturday.  I met him.  I gave him a 
copy of the affidavit, and I think statements of evidence or parts of transcripts were involved as well.  
We did not speak much on that occasion; it was mainly the previous night when I went through the 
issues that were involved as I saw them.  They were the two cabinet colleagues with whom I raised this 
matter prior to Cabinet commencing at 10 o’clock on the Monday morning.  That is the order in which 
they were spoken to, and the times as best I recollect it when people were spoken to.   
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(2) Yes, the Minister for Health attended the Cabinet meeting, and he excused himself from that Cabinet 
meeting on the basis that it was inappropriate for him to stay there while the matter was being decided.   

(3) I concede that the Minister for Health was briefed earlier, but not more thoroughly.  The matter was 
given detailed and thorough consideration of all the ramifications, such as the nature of the affidavit; 
what we should do in terms of making it public; whether consideration should ultimately be given to a 
pardon, or a reference to the Court of Criminal Appeal; and the question of referring this affidavit to the 
royal commission to assist it in its investigations.  All of those matters were given some detailed 
consideration.  If I can take the liberty, Mr Premier, of discussing briefly what occurred in Cabinet -  

Dr Gallop:  You cannot. 

Mr McGINTY:  It is not true to say that the Minister for Health was given a more detailed briefing.  He was 
certainly, as was the Premier, made aware of the content and the issues involved at an earlier time; and I think it 
was appropriate that the Minister for Health excused himself from the cabinet meeting while the matter was 
being decided.   
 


